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DETAILED ACTION 
Response to Arguments 

The 35 U.S.C. 112, second paragraph rejection to claim 17 has been withdrawn. 

Applicant's arguments filed 7/10/07 have been fully considered but they are not 
persuasive. Applicant argues that Tarlton does not teach guides over which the 
products can slide directly or vie a product carrier. Tarlton teaches guide (42) which 
extends about the spiral conveying path and guiding the conveyed products (C3 L38- 
45) on a continuous conveyor surface (26). The guide (42) provides the path for the 
conveying surface (26) to slide through. For the foregoing reasons, claims 1-21 stand 
rejected. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5,9-13,15-17, and 19-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tarlton U.S. Patent No. 4,627,529. 

Claim 1 , Tarlton teaches a plastic guide profile (42) haiving a guide surface (26) over 
which displaceable objects can slide directly or via a product carrier, and a support 
structure (32) supporting the guide profile (42), characterized in that the guide profile 
(42) is engaged at least at two spaced-apart positions by the support structure (32), at 
least one engaging position of which consists of a free support of the guide profile (42) 
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on the support structure (32) such that the freely supporting side of the guide profile (42) 
is displaceable relative to the support structure (Fig. 1 ). 

Claim 2, Tarlton teaches the guide profile (42) is coupled rigidly on one side to the 
support structure (Fig. 2). 

Claims 3 and 4, Tarlton teaches the guide profile (42) is provided with a three- 
dimensional contact surface (34) at the position where it supports freely on the support 
structure (32) (Fig. 3). 

Claim 5, Tarlton teaches the free support of the guide profile (42) on the support 
structure (32) is formed by a recess in the guide profile (42) in which an engaging part 
(34) of the support structure (32) engages close-fittingly and displaceably (Fig. 5). 
Claim 6, Tarlton teaches a free space is enclosed between the engaging part of the 
support structure and a part of the recess on the side remote from the engaging part, in 
which recess the engaging part is axially displaceable (Fig. 3). 
Claim 7, Tarlton teaches the guide profile (42) is provided with a guide surface and the 
recess with the engaging part displaceable therein is formed such that the direction of 
displacement of the engaging part relative to the recess is at least substantially parallel 
to the guide surface (Fig. 1 ). 

Claim 9, Tarlton teaches the guide profile (42) is manufactured from a high-molecular 
polyethylene (C3 L51-52). 

Claim 10, Tarlton teaches the support structure is manufactured from metal (C4 L42- 
43). 
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Claim 11, Tarlton teaches the engaging part of the support structure and the recess co- 
acting therewith in the guide profile (42) are at least substantially cylindrical (Fig.5). 
Claim 12, Tarlton teaches the guide profile (42) is provided on opposite sides with 
engaging positions (Fig.5). 

Claim 13, Tarlton teaches a plurality of mutually connecting guides wherein a plurality of 
guide profiles are placed connecting with a gap to each other (Fig.5). 
Claim 15, Tarlton teaches the plurality of profile parts are engaged by a single support 
structure (Fig. 2). 

Claim 16, Tarlton teaches the plurality of profile parts form a helical guide track (Fig.1). 
Claim 17, Tarlton teaches displacing means for displacing the products for conditioning 
along the guide, a housing at least partially enclosing the assembled guide and the 
displacing means, and conditioning means for regulating the atmosphere in the housing 
(C2L10-15). 

Claim 19, Tarlton teaches a vertically oriented, helical conveyor track with a housing 
placed there around (Fig.1). 

Claim 20, Tarlton teaches a rotatable core is placed in the helical conveyor track (Fig.1). 
Claim 21 , Tarlton teaches the displacing means comprise a driven endless conveyor 
track (C1 L53-55). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 8 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tarlton U.S. Patent No. 4,627,529. 

Claim 8, Tarlton teaches the tight fit of the engaging part of the support structure in the 
recess in the guide profile leaves free a slotted space between the engaging part and 
the inside of the recess of a maximum of 3 mm, preferably less than 1 mm (Fig. 1 ,3). 
Claim 14, Tarlton teaches the gap between the profiles is between 5 and 35 mm at 
atmospheric temperature (Fig. 3). 

The recitation of the dimension of engaging part into the recess or the gap between the 
profile part appear to be an obvious design choice and expedient in view of Gardner v. 
TEC Systems Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984). The Federal Circuit 
held that, where the only difference between the prior art and the claims was a recitation 
of relative dimensions of the claimed device and a device having the claimed relative 
dimensions would not perform differently than the prior art device, the claimed device 
was not patentably distinct from the prior art device. 

Claims 8 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tarlton U.S. Patent No. 4,627,529 in view of Thompson U.S. Patent No. 1,651,912. 
Claim 18, Tarlton does not as Thompson teaches the conditioning means comprise 
temperature-regulating means (P1 L5-10). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to incorporate temperature 
controllable features as taught by Thompson into the invention of Tarlton in order to 
diversify the products the system can handle. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ms. Kavel P. Singh whose telephone number is (571) 
272-2362. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on (571 ) 272-691 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



